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skills or knowledge of mathematics, 
science, history, geography, English, 
foreign languages, art, or music, or to 
improving vocational, technological, or 
professional skills. 

(c) The payment or subsidization of 
the compensation of elementary and 
secondary school teachers: 

(1) Who are highly qualified; 
(2) Who are necessary to conduct pro-

grams in magnet schools; and 
(3) Whose employment is directly re-

lated to improving student academic 
achievement based on the State’s chal-
lenging academic content standards 
and student academic achievement 
standards or directly related to im-
proving student reading skills or 
knowledge of mathematics, science, 
history, geography, English, foreign 
languages, art, or music, or to improv-
ing vocational, technological, or pro-
fessional skills. 

(d) The payment or subsidization of 
the compensation of instructional 
staff, where applicable, who satisfy the 
requirements of paragraphs (c)(2) and 
(3) of this section. 

(e) With respect to a magnet school 
program offered to less than the entire 
school population, for instructional ac-
tivities that— 

(1) Are designed to make available 
the special curriculum of the magnet 
school program to students enrolled in 
the school, but not in the magnet 
school program; and 

(2) Further the purposes of the pro-
gram. 

(f) Activities, which may include pro-
fessional development, that will build 
the recipient’s capacity to operate 
magnet school programs once the grant 
period has ended. 

(g) Activities to enable the LEA or 
consortium of LEAs to have more flexi-
bility in the administration of a mag-
net school program in order to serve 
students attending a school who are 
not enrolled in a magnet school pro-
gram. 

(h) Activities to enable the LEA or 
consortium of LEAs to have flexibility 
in designing magnet schools for stu-
dents in all grades. 

(Authority: 20 U.S.C. 7231f) 

[51 FR 20414, June 4, 1986, as amended at 54 
FR 19509, May 5, 1989; 60 FR 14866, Mar. 20, 
1995; 69 FR 4997, Feb. 2, 2004] 

§ 280.41 What are the limitations on al-
lowable costs? 

An LEA or consortium of LEAs that 
receives assistance under this part may 
not— 

(a) Expend for planning more than 50 
percent of the funds received for the 
first fiscal year, and 15 percent of the 
funds received for the second or the 
third fiscal year; 

(b) Use funds for transportation; or 
(c) Use funds for any activity that 

does not augment academic improve-
ment. 

(Authority: 20 U.S.C. 7231g, 7231h(b)) 

[60 FR 14866, Mar. 20, 1995, as amended at 69 
FR 4997, Feb. 2, 2004] 

PART 299—GENERAL PROVISIONS 

Subpart A—Purpose and Applicability 

Sec. 
299.1 What are the purpose and scope of 

these regulations? 
299.2 What general administrative regula-

tions apply to ESEA programs? 

Subpart B—Selection Criteria 

299.3 What priority may the Secretary es-
tablish for activities in an Empowerment 
Zone or Enterprise Community? 

Subpart C—Consolidation of State and 
Local Administrative Funds 

299.4 What requirements apply to the con-
solidation of State and local administra-
tive funds? 

Subpart D—Fiscal Requirements 

299.5 What maintenance of effort require-
ments apply to ESEA programs? 

Subpart E—Services to Private School 
Students and Teachers 

299.6 What are the responsibilities of a re-
cipient of funds for providing services to 
children and teachers in private schools? 

299.7 What are the factors for determining 
equitable participation of children and 
teachers in private schools? 

299.8 What are the requirements to ensure 
that funds do not benefit a private 
school? 

299.9 What are the requirements concerning 
property, equipment, and supplies for the 
benefit of private school children and 
teachers? 
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Subpart F—Complaint Procedures 

299.10 What complaint procedures shall an 
SEA adopt? 

299.11 What items are included in the com-
plaint procedures? 

299.12 How does an organization or indi-
vidual file a complaint? 

AUTHORITY: 20 U.S.C. 1221e–3(a)(1), 6511(a), 
and 7373(b), unless otherwise noted. 

SOURCE: 62 FR 28252, May 22, 1997, unless 
otherwise noted. 

Subpart A—Purpose and 
Applicability 

§ 299.1 What are the purpose and 
scope of these regulations? 

(a) This part establishes uniform ad-
ministrative rules for programs in ti-
tles I through XIII of the Elementary 
and Secondary Education Act of 1965, 
as amended (ESEA). As indicated in 
particular sections of this part, certain 
provisions apply only to a specific 
group of programs. 

(b) If an ESEA program does not have 
implementing regulations, the Sec-
retary implements the program under 
the authorizing statute, and, to the ex-
tent applicable, title XIV of ESEA, the 
General Education Provisions Act, the 
regulations in this part, and the Edu-
cation Department General Adminis-
trative Regulations (34 CFR parts 74 
through 86) that are not inconsistent 
with specific statutory provisions of 
ESEA. 

(Authority: 20 U.S.C. 1221e–3(a)(1)) 

§ 299.2 What general administrative 
regulations apply to ESEA pro-
grams? 

With regard to the applicability of 
Education Department General Admin-
istrative Regulations (EDGAR) in part 
80 to the ESEA programs except for 
title VIII programs (Impact Aid) (in ad-
dition to any other specific imple-
menting regulations): 

(a) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments) applies to State, 
local, and Indian tribal governments 
under direct grant programs (as defined 
in 34 CFR 75.1(b)), and programs under 
title XI of ESEA. 

(b) 34 CFR part 80 also applies to 
State, local, and Indian tribal govern-
ments under all other programs under 
the ESEA and to programs under title 
III of the Goals 2000: Educate America 
Act (title III of Goals 2000), unless a 
State formally adopts its own written 
fiscal and administrative requirements 
for expending and accounting for all 
funds received by State educational 
agencies (SEAs) and local educational 
agencies (LEAs) under the ESEA and 
title III of Goals 2000. If a State adopts 
its own alternative requirements, the 
requirements must be available for in-
spection upon the request of the Sec-
retary or the Secretary’s representa-
tives and must— 

(1) Be sufficiently specific to ensure 
that funds received under ESEA and 
title III of Goals 2000 are used in com-
pliance with all applicable statutory 
and regulatory provisions; 

(2) Ensure that funds received for 
programs under ESEA and title III of 
Goals 2000 are spent only for reasonable 
and necessary costs of operating those 
programs; and 

(3) Ensure that funds received under 
ESEA and title III of Goals 2000 are not 
used for general expenses required to 
carry out other responsibilities of 
State or local governments. 

NOTE: 34 CFR 222.13 indicates which 
EDGAR provisions apply to title VIII pro-
grams (Impact Aid). 

NOTE: To meet the first of the three stand-
ards, alternative State provisions must, 
among other things, ensure that costs are al-
locable to a particular cost objective. 

(Authority: 20 U.S.C. 1221e–3(a)(1)) 

Subpart B—Selection Criteria 

§ 299.3 What priority may the Sec-
retary establish for activities in an 
Empowerment Zone or Enterprise 
Community? 

For any ESEA discretionary grant 
program, the Secretary may establish 
a priority, as authorized by 34 CFR 
75.105(b), for projects that will— 

(a) Use a significant portion of the 
program funds to address substantial 
problems in an Empowerment Zone, in-
cluding a Supplemental Empowerment 
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